
 

1 
 

 





 

3 
 

¶ It must allege facts with enough specificity to show that the allegations, if true, 
would constitute a violation of District policies or procedures or state or federal 
law prohibiting discrimination, harassment, or retaliation; 

¶ The Complainant must file any Complaint not involving employment within one 
year of the date of the alleged discriminatory, harassing, or retaliatory conduct or 
within one year of the date on which the Complainant knew or should have 
known of the facts underlying the allegations of discrimination, harassment, or 
retaliation; and 

¶ The Complainant must file any Complaint alleging discrimination, harassment, or 
retaliation in employment within three years of the date of the alleged 
discriminatory, harassing, or retaliatory conduct. 

 
If the Complaint does not meet the requirements set forth above, the CHRO or their 
designee will notify the Complainant within 14 days that the complaint does not contain 
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must be able to investigate the allegations impartially using trauma-informed 
investigation techniques. 
 
The investigation and adjudication of alleged misconduct under this procedure is not an 
adversarial process between the Complainant, the Respondent, and the witnesses, but 
rather a process for the District to comply with its obligations under existing law. The 
Complainant does not have the burden to prove, nor does the Respondent have the 
burden to disprove, the underlying allegation or allegations of misconduct. 
 
Investigators will use the following steps:  interviewing the Complainant; interviewing the 
accused individual; identifying and interviewing witnesses and evidence identified by 
each Party; identifying and interviewing any other witnesses, if needed; reminding all 
individuals interviewed of the District’s no-retaliation policy; considering whether any 
involved person should be removed from the campus pending completion of the 
investigation; reviewing personnel/academic files of all involved Parties; reach a 
conclusion as to the allegations and any appropriate disciplinary and remedial action; 
and see that all recommended action is carried out in a timely fashion.  When the 
District evaluates the Complaint, it shall do so using a preponderance of the evidence 
standard.  Thus, after considering all the evidence it has gathered, the District will 
decide whether it is more likely than not that discrimination or harassment has occurred.  
Student Complainants should be aware that any evidence available but not disclosed 
during the investigation might not be considered at a subsequent hearing, if a hearing is 
required under this procedure.   
 
Timeline for Completion:
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¶ The proposed resolution of the Complaint, including any disciplinary action 
against the Respondent; and 

¶ In matters involving student sexual misconduct not subject to Title IX, the 
Respondent's right to appeal to the District’s Board of Trustees any disciplinary 
sanction imposed upon the Respondent. 

 
The District will toll the timelines described above while the Parties are engaged in good 
faith efforts at informal resolution. 
 
In matters involving an academic employee placed on involuntary paid administrative 
leave, the District shall complete its investigation within 90 working days of the 
administrative leave commencing, unless the period of paid administrative leave is 
extended by agreement of the employee and District for a period not exceeding 30 
additional calendar days. 
 
Discipline for Student Sexual Misconduct Not Subject to Title IX 
In a Complaint involving student sexual misconduct not subject to Title IX, if a student 
Respondent is subject to severe disciplinary sanctions, and the credibility of witnesses 
was central to the investigative findings, the District will provide an opportunity for the 
student Respondent to cross-examine witnesses indirectly at a live hearing, either in 
person or by videoconference, conducted by a neutral decision-maker other than the 
investigator. 
 
In other Complaints involving sexual harassment against a student, the District shall 
decide whether a hearing is necessary to determine whether any sexual misconduct 
more likely than not occurred. In making this decision, the District may consider whether 
the Parties elected to participate in the investigation and whether each Party had the 
opportunity to suggest questions to be asked of the other Party and witnesses during 
the investigation. 
 
The District shall appoint a neutral third party to attend the hearing solely for the 
purpose of asking any questions to the witnesses. The neutral third party shall not be 
the student Respondent, the student Respondent’s representative, or any individual 
charged with making a final determination regarding discipline. The student Respondent 
may submit written questions before and during the cross-examination, including any 
follow-up questions. Either Party or any witness may request to answer the questions by 
videoconference from a remote location. 
 
At the hearing, the other Party shall have an opportunity to note an objection to the 
questions posed. The District may limit such objections to written form, and neither the 
hearing officer nor the District are obligated to respond, other than to include any 
objection in the record. The hearing officer shall have the authority and obligation to 
discard or rephrase any question that the hearing officer deems to be repetitive, 
irrelevant, or harassing. In making these determinations, the hearing officer is not bound 
by, but may take guidance from, the formal rules of evidence. 
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Generally, the Parties may not introduce evidence, including witness testimony, at the 
hearing that the Party did not identify during the investigation and that was available at 
the time of the investigation.  However, the hearing officer has discretion to accept for 
good cause, or exclude, such new evidence offered at the hearing. 
 
The hearing officer shall provide an explanation of the meaning of the preponderance of 
the evidence standard and affirm that it shall apply to adjudications under this 
procedure.  The preponderance of the evidence standard is met if the District 
determines that it is more likely than not that the alleged misconduct occurred, based on 
the facts available at the time of the decision. 
 
Discipline and Corrective Action 
If harassment, discrimination, or retaliation occurred in violation of the policy or 
procedure, the District shall take disciplinary action against the accused and any other 
remedial action it determines to be appropriate consistent with state and federal law.  
The action will be prompt, effective, and commensurate with the severity of the offense. 
 
Possible disciplinary sanctions for student Respondents include written or verbal 
reprimand, required training or counseling, non-academic probation, suspension, and 
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sanction directly relates to the Complainant; for example, the District may inform the 
Complainant that the harasser must stay away from the Complainant. 
 
Disciplinary actions against faculty, staff, and students will conform to all relevant 
statutes, regulations, personnel policies and procedures, including the provisions of any 
applicable collective bargaining agreement. 
 
The District shall also take reasonable steps to protect the Complainant from further 
harassment, or discrimination, address the hostile environment, if one has been 
created, prevent its recurrence, address its affects, and protect the Complainant and 
witnesses from retaliation as a result of communicating with the Complaint or assisting 
in the investigation. 
 
The District will ensure that Complainants and witnesses know how to report any 
subsequent problems and should follow-up with Complainants to determine whether 
any retaliation or new incidents of harassment have occurred.  The District shall take 
reasonable steps to ensure the confidentiality of the investigation and to protect the 
privacy of all Parties to the extent possible without impeding the District’s ability to 
investigate and respond effectively to the Complaint. 
 
If the District cannot take disciplinary action against the accused individual because the 
Complainant refuses to participate in the investigation, it should pursue other steps to 
limit the effects of the alleged harassment and prevent its recurrence. 
 
Appeals 
If the District imposes discipline against a student or employee as a result of the 
findings in its investigation, the student or employee may appeal the decision using the 
procedure for appealing a disciplinary decision. 
 
If the Complainant is not satisfied with the results of the administrative determination, 
they may, within 30 days, submit a written appeal to the Board of Trustees. 
 
In a Complaint involving student sexual misconduct not subject to Title IX, a 
Respondent who is not satisfied with the results of the administrative determination may 
submit a written appeal to the District’s Board of Trustees within 30 days. 
 
The Board’s review on appeal is limited to the following issues: 

¶ whether there was a procedural error in violation of this procedure; 

¶ whether there was a defect in the investigation; 

¶ whether new evidence unavailable during the investigation despite the 
Complainant’s due diligence would substantially impact the outcome of the 
investigation; 

¶ whether correct legal standards were applied; and 

¶ whether the District’s determination was an abuse of discretion. 
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The Board shall review the original Complaint, the investigative report, the 
administrative decision, and the appeal. The Board shall issue a final District decision in 
the matter within 45 days after receiving the appeal. A copy of the decision rendered by 
the Board shall be forwarded to the Complainant and the Respondent. The Complainant 
shall also be notified of his/her/their right to appeal this decision. 
 
If the Board does not act within 45 days, the administrative determination shall be 
deemed approved on the 46th day and shall become the final decision of the District in 
the matter.  The District shall promptly notify the Complainant and the Respondent of 
the Board's action, or if the Board took no action, that the administrative determination is 
deemed approved. 
 
In any case not involving workplace discrimination, harassment, or retaliation, the 
Complainant shall have the right to file a written appeal with the California Community 
Colleges Chancellor’s Office within 30 days after the Board issued the final District 
decision or permitted the administrative decision to become final. Such appeals shall be 
processed pursuant to the provision of Title 5 Section 59350. 
 
In any case involving employment discrimination, including workplace harassment, the 
Complainant may, at any time before or after the issuance of the final decision of the 
District, file a Complaint with the California Civil Rights Department. 
 
In any complaint dismissed pursuant to Title 5 Section 59332, a complainant may file a 
written appeal with the California Community Colleges Chancellor’s Office within 30 
days from the date of the notice of dismissal. 
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If the District is unable to comply with the 90-day deadline, the District may extend the 
time to respond by up to 45 additional days. An extension may be taken only once 
without permission from the California Community Colleges Chancellor’s Office, and 
must be necessary for one of the following reasons: 
 

¶ a need to interview a party or witness who has been unavailable; 

¶ a need to review or analyze additional evidence, new allegations, or new 
complaints related to the matter; or 

¶ to prepare and finalize an administrative determination. 
 
The District shall send a written notice to the Complainant and to a Respondent who is 
aware of an investigation indicating the necessity of an extension, the justification for 
the extension, and the number of days the deadline will be extended.  The District shall 
send this notice no later than 10 days prior to the initial time to respond. 
 
The District may request additional extensions from the California Community Colleges 
Chancellor’s Office after the initial 45-day extension.  The District shall send a copy of 
the extension request to the Complainant and to a Respondent who is aware of an 
investigation.  The Complainant and Respondent may each file a written objection with 
the California Community Colleges Chancellor’s Office within 5 days of receipt. 
 
The extension of time provisions described above do not apply to investigations 
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Interim measures are individualized services offered as appropriate to either or both the 
Complainant and Respondent in an alleged incident of sexual misconduct, prior to an 
investigation or while an investigation is pending. 
 
Supportive measures are non-disciplinary, non-punitive individualized services offered 
free of charge to the Complainant or the Respondent regardless of whether a Complaint 
has been filed. 
 
The District will provide interim or supportive measures to Parties as appropriate and as 
reasonably available. 
 
Interim and supportive measures may include changes to academic, living, 
transportation, and working situation or protective measures such as counseling, 
extensions of deadlines, other course-related adjustments, modifications of work or 
class schedules, campus escort services, mutual restrictions on contact between the 
Parties, changes in work or housing locations, leaves of absence, increased security 
and monitoring of certain areas of the campus, and other similar measures. 
 
No-Contact Directives 
When requested by a Complainant or otherwise determined to be appropriate, the 
District shall issue an interim no-contact directive prohibiting the Respondent from 
contacting the Complainant during the pendency of the investigation. The District shall 
not issue an interim mutual no-contact directive automatically, but instead shall consider 
the specific circumstances of each case to determine whether a mutual no-contact 
directive is necessary or justifiable to protect the noncomplaining party’s safety or well-
being, or to respond to interference with an investigation. If the District issues a no-
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¶ the District’s final decision. 
 
For any appeal to the California Community Colleges Chancellor’s Office, the district 
shall provide all relevant, non-privileged documents upon request of the California 
Community Colleges Chancellor’s Office. 
 
Dissemination of Policy and Procedures 
District policy and procedures related to harassment will include information that 
specifically addresses sexual violence.  District policy and procedures will be provided 
to all students, all employees, all volunteers who will regularly interact with students, 
and each individual or entity under contract with the District to perform any service 
involving regular interaction with students at the District.  District policy and procedures 
related to harassment will also be posted on campus and on the District





 

19 
 

In order to take proactive measures to prevent sexual harassment and violence toward 
students, the District will provide preventive education programs and make victim 
resources, including comprehensive victim services, available. The District will include 
such programs in their orientation programs for new students, and in training for student 
athletes and coaches. These programs will include discussion of what constitutes 
sexual harassment and sexual violence, the District’s policies and disciplinary 
procedures, and the consequences of violating these policies. A training program or 
informational services will be made available to all students at least once annually. 
 
The education programs will also include information aimed at encouraging students to 
report incidents of sexual violence to the appropriate District and law enforcement 
authorities. Since victims or third parties may be deterred from reporting incidents if 
alcohol, drugs, or other violations of District or campus rules were involved, the District 
will inform students that the primary concern is for student safety and that use of alcohol 
or drugs never makes the victim at fault for sexual violence. An individual who 
participates as a Complainant or witness in an investigation of sexual assault, domestic 
violence, dating violence, or stalking will not be subject to disciplinary sanctions for a 
violation of the District’s student conduct policy at or near the time of the incident, 
unless the District determines that the violation was egregious, including, but not limited 
to, an action that places the health or safety of any other person at risk or involves 
plagiarism, cheating, or academic dishonesty. 
 


