Foothill-De Anza Community College District
Administrative Procedures

Procedures to Resolve Complaints Regarding Harassment and
Discrimination AP 4640

Introduction and Scope
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to study and work in an atmosphere of mutual respect and trust. The Foothill-De Anza
Community College District is actively committed to creating and maintaining an
environment which respects the dignity of individuals and groups.

The goal of the Foothill-De Anza Community College District is to have a process that is
sensitivetohoth rlmeﬁdsgfi students. staff aod individuals who interact with the colleee

community, and the rights of those against whom allegations have been made.

Resolving Employee-to-Employee, Student-to-Employee or Student-to-District
Complaints

If the complaint is filed by an employee of the District against another employee, or a
student against an employee or program of the District, such complaints shall be
processed in accordance with the procedures outlined below for Resolving Employee and
Student Complaints.

Resolving Stua’ent to-Student Complaints
. -
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other legally protected status, or on the basis of these perceived characteristics or based
on association with a person or group with one or more of these actual or perceived
characteristics, or be unlawfully denied full and equal access to or the benefits of, any
program or activity that is administered by, funded directly by, or that receives any
financial assistance from the State Chancellor or Board of Governors of the California
Community Colleges. The comprehensive District policy for Harassment and
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The District provides training and/or information to employees and students on the
District’s harassment and discrimination policy and procedures. Faculty, administrators
and classified staff receive a copy of the District’s written policy on harassment and
discrimination at the beginning of each academic year.

Each new District employee is required to sign a form acknowledging receipt of the
policy and procedures. The District shall offer training to all staff annually. Because of
their special responsibilities under the law. District administrators and supervisors are
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4. Complaint: A written and signed statement meeting the requirements of Section
59328 of Title 5, California Code of Regulation which alleges unlawful harassment
or discrimination.

_Comnlainant(s): An individual or erono oflindividnals who hg

lieyes that helshe hasg

been the victim of harassment or discrimination.
6. Days: Calendar days, unless otherwise specified.
7. Determination Panel: The Determination Panel, composed of the Vice Chancellor

of Human Resources, and the two college Presidents or persons appointed by any of
them as designees, is responsible for determining the findings of a formal
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Employee-to-Employee, Student-to-Employee or Student-to-
Program/Activity/College. Every effort is made to incorporate broad representation
on the Determination Panel.

When the complaint is Student-to-Student the appropriate student Due Process
Procedures at the college will be invoked to identify the person(s) responsible for
determining the findings of a formal investigation.

8. District Officer: The person responsible for coordinating the formal investigation
of all harassment and discrimination complaints filed by or against a faculty, staff or
dmjnj 1VE, Inves, nr.oyerseeipe infpom anlntion nracesces

a. District Officer: Vice Chancellor, Office of Human Resources and Equal
Opportunity (650) 949-6210.

9. Gender: Means sex, and includes a person’s gender identity and gender related
appearance and behavior whether or not stereotypically associated with the person’s

assigned sex at birth.

10. Mental disability: Includes, but is not limited to, all of the following:

a. Having any mental or psychological disorder or condition such as mental
retardation, organic brain syndrome, emotional or mental illness, or specific

learning disability that limits a major life activity.
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“Mental disability” does not include sexual behavior disorders, compulsive gambling,
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current unlawful use of controlled substances or other drugs.

11. Physical Disability: Includes, but is not limited to, all of the following:
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anatomical loss that does both of the following: a) affects one or more of the
following body systems: neurological, immunological, musculoskeletal, special
sense organs, respiratory, including speech organs, cardiovascular, reproductive,
digestive, genitourinary, hemic and lymphatic, skin and endocrine; and b) limits a
major life activity.
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supportive services.

c. Having a record or history of a disease, disorder, condition, cosmetic disfigurement,
anatomical loss, or health impairment described in paragraph (a) or (b) which is
known to the District.

d. Being regarded or treated by the District as having, or having had, any physical
condition that makes achievement of a major life activity difficult.

e. Being regarded or treated by the District as having, or having had, a disease,
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favors, and other verbal, visual, or physical conduct of a sexual nature, made by
someone from or in the workplace or in the educational setting.

“Quid pro quo” harassment occurs when submission to, or rejection of, the conduct
by the individual is used as the basis of employment or academic decision affecting
the individual.

“Hostile environment” harassment occurs when the conduct is sufficiently pervasive
or severe such that the conduct has the purpose or effect of having a negative impact
upon the individual’s work or academic performance, or of creating an intimidating,
hostile or offensive work or educational environment. Subjective perception alone is
insufficient evidence for a claim to be valid; an objective appraisal must be
considered as well. The_conduct shall he evaluated from the qhiective viewnoint of

Examples include but are not limited to:

* Making unsolicited written, verbal, physical, and/or visual contacts with sexual
overtones. Examples of sexual harassment which appear in a written form include,
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duties or shifts, recommendations, reclassifications, etc., in exchange for sexual
favors.

Y .

* Awarding educational or employment benefits, such as grades or duties or shifts,
recommendation, reclassification, etc., to any student or employee with whom the
decision-maker has a sexual relationship and denying such benefits to other students
or employees.

16. Sexual Orientation: Heterosexuality, homosexuality, or bisexuality.

17. Unlawful Harassment: Comes in many forms and may include but is not limited to the
conduct described below:

Verbal: Inappropriate or offensive remarks, slurs, jokes or innuendoes based on a
person’s race, gender, sexual orientation, or other status protected by law. This may
include, but is not limited to, inappropriate comments regarding an individual’s body,
physical appearance, attire, sexual prowess, marital status or sexual orientation;
unwelcome flirting, whistling, or propositions, demands for sexual favors, verbal abuse,
threats or intimidation.

Physical: Inappropriate or offensive touching, assault, or physical interference with free
movement. This may include but is not limited to kissing, patting, lingering or intimate
touches, grabbing, pinching, unnecessarily brushing against or blocking another person,
or sexual gestures. It also mcludes any physical assault or intimidation directed at an
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by law. It may also include leering or staring.

Visual or Written: The display or circulation of visual or written material that degrades

an individual or groups based on race, gender, sexual orientation or other status
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18. Student: A currently enrolled student, a person who has filed an application for
admission to the college, or a former student.

19. Working Days: The days that the District Office is open for customary business.

V1. Responsible District Officer

The Vice Chancellor of Human Resources and Equal Opportunity is the District Officer
responsible for the administration and implementation of these policies and procedures.
The Vice Chancellor may be contacted at (650) 949-6210, Foothill-De Anza Community
College District, 12345 El Monte Road, Los Altos Hills, CA 94022

VI1l. Complaint Procedures

In accordance with Board policy prohibiting unlawful harassment and discrimination the
purpose of these procedures is to provide both an informal and a formal process for the
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The District encourages its employees and students to contact the appropriate Campus
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B. Informal Complaint Procedure
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4. 1If the parties agree to a proposed resolution that does not include disciplinary
action, the resolution shall be implemented and the informal process shall be
concluded At any time durmg the 1nformal process the comp]amant may 1n1t1ate

and Discrimination Complaint form or an approved form obtained from the
California State Chancellor’s Office.

5. Efforts at informal resolution may continue after the filing of a formal written
complaint, but after a complaint is filed an investigation is required to be
conducted pursuant to Section 59334 of Title 5, California Code of Regulations,
and w1ll be completed unless the matter is informally resolved and the
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Complainants and witnesses must understand the possibility that they may be charged
with allegations of defamation if they circulate the charges outside of the District’s
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disciplinary process that is related to a charge of discrimination are protected from tort
claims such as defamation. However, persons who make allegations outside of these
arpcesses O who disquss their claims with narsopg qaside of the pupcpss mpav exnoce
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Respondents have the obligation to preserve confidentiality but also the right to gather
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B. Notice to the State Chancellor’s Office
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shall be immediately forwarded to the State Chancellor’s office.

C. Notice to the Complainant
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shall:

a. Notify the complainant that the complaint has been received.
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concerning unlawful harassment and discrimination and inform the complainant
of her/his rights under any relevant complaint procedure, policy or collective
bargaining agreement.
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e. Advise the respondent that s/he has the right to have a representative present
during the investigation.
f.  Advise the respondent that any conduct that could be viewed as retaliatory
against the complainant or any witnesses must be avoided.
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The investigator will review all credible factual information presented and
incorporate such information into the investigative report. Confidentiality will be
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Once the investigation is complete, the investigator will:
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steps taken during the investigation and to request additional information.

» Ask the complainant and respondent for the names of any other persons the
investigator should attempt to speak with or if there is any thing else he/she would
like for the investigator to review before finalizing the report.

« Prepare a written report setting forth the results of the investigation. The report
shall include the following:
a. A description of the circumstances giving rise to the complaint;
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* To the respondent:
a. A copy or summary of the investigative report.

In any case involving employment discrimination, within 90 days of receiving a
complaint, the District shall complete its investigation and forward:

* To the State Chancellor:
a. A copy of the investigative report; and
b. A copy of the written notice to the Complainant as set forth below.

* To the Complainant;
a. A copy or summary of the report; and
b. Written notice setting forth all the following to the complainant;

1. The decision of the Determination Panel as to whether there is probably cause
to believe discrimination occurred with respect to each allegation in the
complaint;

2. A description of actions taken, if any, to prevent similar problems from
occurring in the future;
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4. The complainant’s right to appeal to the District Board of Trustees and to file
a complaint with the Department of Fair Employment and Housing,.

* To the Respondent:
a. A copy or summary of the investigation report;
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Complainants may appeal the results of the District’s administrative determination.
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is mailed to the complainant, the District will notify the complainant of his or her appeal
rights as follows:

A. First Level of Appeal

The complainant has the right to file an appeal with the District’s Board of Trustees
within 15 days from the date of notice of the administrative determination.
Complainants must submit all appeals in writing.

The Board of Trustees will review the original complaint, the investigative report, the

administrative determination, and the appeal. The Board of Trustees will either:

a. Issue a final District decision in the matter within forty-five (45) days after
receiving the appeal; or

b. Elect to take no action within 45 days, in which case the original decision in the
administrative determination will be deemed to be affirmed and shall become the
final District decision in the matter.

In any case not involving emeloyment discrimination, the District shall forward:
] ﬂl—n‘g,-.—n A il s
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In any case involving employment discrimination, the complainant may, at any time
before or after the final District decision is rendered, file a complaint with the
Department of Fair Employment and Housing (DFEH) where the complaint is within
the jurisdiction and timelines as defined by that agency.

Complainants must submit all appeals in writing.

. Final Notification to the State Chancellor

In any case not involving employment discrimination, within 150 days of receiving a
complaint, the District will forward the following to the State Chancellor of the
California Community Colleges in Sacramento:

* A copy of the final District decision rendered by the Board of Trustees, or a
statement indicating the date on which the administrative determination became
final as a result of taking no action on the appeal within 45 days;

* A copy of the notice of appeal rights that was sent by the District to the
complainant;

* A copy of the complainant’s appeal of the District’s determination;

* Any other information that the State Chancellor may require.

OR

* Notify the State Chancellor that the complainant has not filed an appeal with the
Board of Trustees and that the District has closed its file.

. Extension of Timeline

If for reasons beyond its control, the District is unable to comply with the 150-day
deadline specified above for submission of materials to the complainant and the State
Chancellor's Office, the District will file a written request that the Chancellor grant an
extension of the deadline. The request will be submitted no later than 10 days prior to
the expiration of the deadlines established by Title 5 in Sections 59340 and will set
ha r tha ramanstard tha dat u:l
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A copy of the request for an extension will be sent to the complainant who will be
advised that he or she may file written objections with the Chancellor within five (5)
days of receipt.
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XV. Right to Privacy __
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inalienable right under Article I, Section 1 of the California Constitution. Disciplinary
actions taken against employees are generally considered confidential. Where an
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information about the disciplinary actions the District took. However, the privacy rights
of the persons involved often prevent the District from providing such information. In
student disciplinary actions for sexual assault/physical abuse charges, Education Code
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